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With yeshivos across New 
York State facing an 
UNPRECEDENTED THREAT 
that could affect their very 
existence, leading rabbis 
who have traditionally 
stayed in the background 
of shtadlanus  have picked 
up the gauntlet — because, 
they warn, the DANGER IS 
IMMEDIATE and time 
is of essence

DANGER 
ZONE
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Danger Zone

But, then again, the issue that brought Agudath Israel head Rabbi 
Chaim Dovid Zwiebel and attorney and communal askan Avi 
Schick for a late-night consultation at the home of Rav Yisroel 
Reisman, rosh yeshivah of Torah Vodaath and rav of Agudath 
Israel of Madison, was itself unprecedented.

There was a single item on the agenda: finding a way forward 
amid what the participants called an “existential crisis” for 
New York State yeshivos, a state of emergency requiring the 
immediate attention and proactive involvement of the world’s 
largest frum community outside of Eretz Yisrael. With the 
New York State education department’s (SED) issuance in 
mid-November of guidelines imposing impossible-to-fulfill 
obligations for secular studies in nonpublic schools, the state’s 
400-plus religious Jewish elementary and high schools have 
been left staring into the abyss.

For the past three years, 30 mosdos 
in Brooklyn have been dealing with a 
complaint filed with the NYC Department 
of Education by a group called YAFFED, 
which seeks to undermine the autonomy 
of the yeshivos and alter their emphasis 
on limudei kodesh. But the new SED 
guidelines are a problem of another 
dimension. Applying to all yeshivos across 
the state, they radically redefine what 
the law requires of yeshivos and reverse 
the presumption of compliance that has 
existed since 1897, when the law requiring 
nonpublic schools to provide an education 
that is “substantially equivalent” to that 
of public schools was first enacted. 

A very real danger suddenly looms: 
Noncompliance with the new guidelines 
could result in the yeshivos losing millions 
of dollars of critical state funding for 
busing, textbooks, lunches, and security —
with parents already saddled with heavy 
tuition burdens having to foot the bill. And 
an even more ominous threat hangs in the 
air, too: the shuttering of schools across 
the Orthodox spectrum, with students 
who fail to transfer out to other schools 

being declared truants.
Rising to address a challenge the likes of 

which the yeshivos have never seen, Rav 
Reisman and Mirrer Rosh Yeshivah Rav 
Elya Brudny have been at the forefront of 
alerting the community to the gravity of 
the threat. Each of them has addressed the 
frum community via video, explaining 
what’s at stake in these guidelines, and 
have taken their case to the world at large 
in a jointly authored opinion piece in the 
Wall Street Journal. 

Why have these leaders gone so 
uncharacteristically public on this issue 
instead of pursuing the time-honored path 
of quiet diplomacy? For one thing, that 
path has thus far proven to be a dead-end. 

And according to Rav Reisman, time 
is of essence — the danger is immediate. 
“SED is likely to move quickly to select 
one or more yeshivos to make examples 
of,” he explains. “In a matter of weeks, 
they’ll begin their inspections and will 
try to shut down schools to show they 
mean business. The schools can always 
sue to stop them, but who has the financial 
resources for protracted litigation? Unless 

THE MEETING’S TIMING 
AND VENUE — 11 P.M. AT 

THE HOME OF A LEADING 
BROOKLYN RAV AND 

ROSH YESHIVAH — WERE 
HIGHLY UNUSUAL. 
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we raise an outcry now, those schools can be 
irreparably harmed.”  

Rabbi Reisman invited Mishpacha to attend 
the meeting in his home in order to give readers 
the important story-behind-the-story of the 
attempts made to advocate the yeshivos’ cause 
to New York Commissioner of Education 
MaryEllen Elia. 

At Odds in Albany Rav Brudny 
and Rav Reisman traveled to Albany on 
November 13 to meet with Commissioner 
Elia in an effort to head off the impasse 
that has now developed between the 
yeshivos and the SED. 

Rabbi Reisman recalled that the meeting was 
cordial and pleasant, and the commissioner, 
who was respectful throughout, even allowed 
it to run past its planned end time. “But what 
became clear,” he says, “is that she doesn’t 
get it and there didn’t seem to be room for 
compromise. The first thing we tried to do was 
to explain that what takes place in yeshivah is a 
worthwhile academic experience. She stopped 
me and said, ‘If that’s what you came to talk 
about, this meeting has no purpose because the 
worthiness of your academic programs isn’t 
what’s important but rather the letter of the 
law. That’s what I have to enforce and that’s 
what’s relevant.’ She mentioned repeatedly, 
‘I know what you’re talking about, I went to 
Catholic school.’” 

The rabbis responded that the Catholic 
school experience is actually very different 
from that of the yeshivos, because the latter 
focus not only on teaching students how to 
observe our faith, but also on the in-depth 
intellectual study of the Bible and Talmud and 
other works, and also devote far more hours to 
religious studies. But even after all that, says 
Rav Reisman, “it seems to me she really didn’t 
get it.” And what surprised him the most was 
that “when Rabbi Brudny and I mentioned 
that our own schools give Regents’ exams, she 
seemed genuinely stunned, exclaiming twice, 
‘You give Regents’?!’” 

Rabbi Zwiebel says that what makes 
Commissioner Elia’s failure to grasp the 

unique nature of Judaic study in the yeshivos so disappointing is 
that “in earlier meetings with the commissioner we tried very hard to 
demonstrate that much of what is taught in our schools represents a 
very rigorous academic program that helps fulfill the goals of Common 
Core, which, after all, are focused on acquisition of cognitive skills like 
logical deduction and reading comprehension, not on covering this 
or that topic. With the help of people like NYU Professor Dr. Adina 
Schick, we did mapping of the limudei kodesh curriculum in grades 
one through six to show how it fits the Common Core standards. 
That’s what education is — or at least should be — all about, and by 
that measure, our schools are miles ahead of others.” 

Ambiguous Equivalency For his part, Rabbi Zwiebel 
believes Ms. Elia is acting on the erroneous advice that the same 
rules apply to all schools across the board, public and nonpublic. 
“But there are two different sets of laws that are relevant here,” 
he says. “One of them states that instruction in nonpublic 
schools has to be substantially equivalent to that offered in 
neighboring public schools. The other law sets forth what public 
school students in New York State are supposed to be learning. 
In her own mind, Commissioner Elia believes she’s just applying 
the law, but in reality she’s conflating these two mandates, 
saying that the standard of substantial equivalency contained 
in the first law is met only through compliance with the second 
law detailing what public school students are required to learn.”

Avi Schick relates to the frustration the yeshivah advocates have 
experienced in trying to conduct a dialogue with SED. “The notion 
of equivalency — that, for example, a unit of study is 180 minutes ‘or 
its equivalent’ — is very ambiguous, and for ten consecutive months 
now, we have asked SED in face-to-face meetings, in phone calls, in 
emails, and in letters to clarify this for us. They have declined to do so. 

“That she doesn’t get it, as Rav Reisman said, isn’t for lack of trying 
to help her do so. People tried over a long period of time to explain to 
SED what goes on in our schools, but it wasn’t absorbed. That’s why 
to me the most amazing thing she said at her meeting with the roshei 
yeshivah was, ‘I didn’t learn anything new today.’ 

“When people think about what’s going on here,” he continues, “it’s 
important to understand that these guidelines aren’t an unintended 
consequence resulting from our failure to try to work with them. 
No —what we’re dealing with now is the intended consequence of 
SED’s studied avoidance of engaging with us on these guidelines.” 

Indeed, following issuance of the guidelines, Rav Reisman and 
Rav Brudny sent Commissioner Elia a letter requesting clarification 
of numerous ambiguous aspects of the new rules (see sidebar), but 
to date, they’re still waiting for even an acknowledgement of their 
communication, let alone a response. 

Blindsided Beyond the inexplicable failure of SED to try to 
comprehend the position of the yeshivos and work with them, 

“IN A MATTER OF 
WEEKS, THEY’LL  TRY TO 
SHUT DOWN SCHOOLS 
TO SHOW THEY MEAN 
BUSINESS. UNLESS WE 
RAISE AN OUTCRY NOW, 
THOSE SCHOOLS CAN BE 
IRREPARABLY HARMED”

—Rav Yisroel Reisman  

“THOSE OF US WHO ARE 
INSIDERS REGARDING 
ASKANUS CAN 
SOMETIMES GET LOST IN 
THE TREES, AND WE NEED 
SOMEONE TO COME IN 
AND LOOK AT THE FOREST 
AND SAY, ‘GEVALT! 
WHAT’S HAPPENING 
HERE?’ "
—Rav Chaim Dovid Zwiebel   

 "WE ARE FULLY PREPARED 
TO CHALLENGE THESE 
GUIDELINES AND DEFEND 
THE PARENTAL AND 
RELIGIOUS RIGHTS OF THE 
YESHIVAH COMMUNITY 
 IN COURT"
—Avi Schick   
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the roshei yeshivah are puzzled by what 
appears to be a lack of forthrightness with 
the yeshivah community and the adoption 
of a needlessly confrontational posture. At 
the meeting with the roshei yeshivah, for 
example, Commissioner Elia assured them 
they didn’t need to be concerned because 
the SED would begin with a pilot program 
to be run in a handful of schools across the 
state, in order to test the new guidelines 
and if necessary, to change them before 
they became universal. Commissioner 
Elia had previously provided the same 
assurances regarding a pilot program 
to the members of the Commissioner’s 
Advisory Council for Nonpublic Schools.

Based on the program’s results, SED would 
then reevaluate the guidelines and make 
whatever changes would be necessary. She 
also said the guidelines would be released in 
two to three weeks. 

“All that,” Avi Schick says, “is what she said 
on November 13. Exactly one week later, on 
November 20, with no advance notice that 
anything had changed, she rolled out the 
new guidelines for immediate, mandatory 
statewide implementation, ignoring her 
own offer to launch it as a pilot program. 
Presumably pressure has been brought to 
bear to retract that offer.”

Moreover, both at the press conference 
following the guidelines’ release and in an 
interview later that day, the commissioner 
was asked what her mechanism would be for 
enforcing the new regimen. But instead of 
sidestepping the question and focusing on the 
need for cooperation and the importance of 
working collaboratively for the benefit of the 
children, she “took the bait,” in Avi Schick’s 
words, warning that parents would be given 
just weeks or months to transfer their kids to 
complying schools. 

She also immediately raised the specter 
of cutting funding for transportation and 
textbooks. Given that it costs thousands of 
dollars per child for transportation, a frum 
family of three would be hit with an annual 

"WHAT CONCERNS 
US IS HOW THOSE 
GENERAL PRINCIPLES 
WILL BE RECONCILED... 
THOSE MATERIALS 
SEEM TO IMPOSE 
A RIGID SET OF 
REQUIREMENTS THAT 
NO YESHIVA IN NEW 
YORK CAN SATISFY"

 —Rav Elya Brudny  
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transportation bill of more than $5,000 if Commissioner Elia were to 
follow through on this threat. 

An experienced educator and educational administrator who came 
to her current post from a position in Florida running the country’s 
eighth largest school system, Commissioner Elia has spent the last three 
years visiting countless districts around New York State in an effort to 
understand the needs of diverse school populations and address them 
effectively. Given that background, in producing these guidelines, she 
would have been expected to invite cooperation and cross-cultural 
understanding. That the opposite has occurred seems to indicate that 
pressure has been brought to bear from some unknown quarter to 
proceed aggressively and provoke an unwarranted crisis for New York’s 
nonpublic school communities. 

Partners in Defense Nevertheless, there are some breaks of 
light in a seemingly bleak situation. For one thing, Rabbi Zwiebel 
notes, the yeshivos have been joined in their unbending opposition 
to the SED requirements by the Catholic school community, and the 
level of cooperation between the various school groups that make up 
the nonpublic school world has been “exceptional.”

Just last week, in what was seen as a major rebuke to the SED, New 
York’s Council of Catholic School Superintendents, representing the 
state’s 500 Catholic schools, sent a letter to Commissioner Elia stating 
that it “rejects the recently released ‘substantial equivalency’ guidelines 
and is directing all diocesan Catholic schools not to participate in any 
review carried out by local public school officials.” The organization took 
particular exception to the provision mandating that local public school 
boards around the state inspect the nonpublic schools in their respective 
districts to determine whether they meet the standard of “substantial 
equivalency,” emphasizing that it “simply cannot accept a competing 
school having authority over whether our schools can operate.” 

Furthermore, Rabbi Zwiebel referred to the very active role that highly 
respected roshei yeshivah like Rav Brudny, Rav Reisman, and Rav Yaakov 
Bender of Far Rockaway’s Yeshiva Darchei Torah have taken as “historic.”

“Those of us who are insiders regarding askanus can sometimes get 
lost in the trees, and we need someone to come in and look at the forest 
and say, ‘Gevalt! What’s happening here?’ Their investment of time, 
effort, and prestige should impress upon all of us what’s at stake here,” 
says Rabbi Zwiebel.

But what of the rest of us who aren’t insider askanim? Do we also have a 
role to play? Ultimately, says Rav Elya Brudny, “every parent of yeshivah 
children and more broadly, every single community member, has to feel 
this is their tzarah, their struggle. The response must be multifaceted, 
consisting first and foremost of tefillah to avert the gezeirah, together 
with various avenues of hishtadlus — governmental and legal but also on 
the grassroots level through such efforts as the petitions now circulating 
with tens of thousands of signatures, and the derashos that hundreds of 

 

rabbanim throughout the state have delivered 
to their kehillos.” 

Unworkable Guidelines Sustained 
shtadlanus has thus far failed to avert an 
edict of unprecedented harshness and 
scope, and the frum community finds 
itself in uncharted territory, which raises 
the burning question: “What’s next?” 

Avi Schick minces no words: “We are still 
seeking clarification from the commissioner, 
as are our coalition partners. There is now 
near universal acknowledgment that the 
guidelines are unworkable. That itself requires 
SED to respond. At the same time, we have 
been reaching out to our elected officials at 
all levels of government, and they have begun 
to raise questions about the guidelines. And 
of course, we are fully prepared to challenge 
these guidelines and defend the parental and 
religious rights of the yeshivah community in 
court if we can’t get resolution elsewhere.”

He says that SED has already made various 
threats, including truancy proceedings 
against parents and funding cuts for yeshivos, 
but he believes communal efforts will never 
let it get that far. “We won’t wait until the 
state makes even one example of a parent 
or yeshivah before acting. We’ll take all 
proactive steps necessary to prevent that 
from happening.”

And, says Rav Reisman, “since this will 
almost certainly play out in court, the power 
of the combatants will help determine to 
what degree the state can ultimately push us. 
Our collective outrage is itself of great value 
because this is a developing battle of the wills. 
We have indications that our community’s 
outrage on this matter is being felt in Albany. 

“As the noise we make increases and the 
equity of our position becomes obvious, there 
will be influential people calling and asking 
Commissioner Elia what is going on. Our 
strenuous objections now will help ensure that 
subsequent modifications and the outcome of 
any future legal battle will be more favorable 
to us.”   —


